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4.46. Revegetation. Permittee shall work with County staff and the Colorado Division
of Wildlife to finalize and shall carryout a plan to revegetate and stabilize the disturbed
areas resulting from the Amendment.

4.47. Construction Plans. Permittee shall work with County staff and the Colorado
Division of Wildlife to finalize and carryout a Construction Management Plan to include
any terms and conditions related to work in the River which may be required as part of
the United States Army Corps of Engineers permit, Permittee may only install the
pipelines in the River Crossing Segment pursuant to such Plan and the specifications

submitted to the County on January 22, 2010 and revisions thereto prior to February 22,
2010.

4.48. Army Corps of Engineers. Prior to beginning any construction, other than

construction staging, Permittee shall obtain all required permits from the U.S. Army
Corps of Engineers.

4.49. Town Water Pipeline. Prior to commencement of construction in the River
Crossing Segment, Permittee shall provide to the County an executed agreement between
the Town of Buena Vista and Permittee addressing installation of the Town Water
Pipeline and conveyance of such pipeline to the Town. Prior to commencement of
construction in the River Crossing Segment, Permittee shall provide to the County
agreements, in such form satisfactory to the County Attorney, to grant easements to the
Town of Buena Vista with all property owners owning property necessary to connect the
Town Water Pipeline to public rights-of-way.

Section 5. Resolution 2009-42. Except as set out in this Resolution, the terms and
conditions of Resolution 2009-42 remain in full force and effect. Where terms of this
Resolution and Resolution 2009-42 conflict, this Resolution will control. If Permittee is
unable to satisfy any of the conditions of approval resulting from this Amendment to
enable completion of construction in the River Crossing Segment by March 15, 2010, it
may, at its option, continue the Project as previously approved pursuant to Resolution
2009-42. In such case, the alternative construction contemplated by this Amendment
shall be void, but all terms and conditions imposed under this Resolution, except for
conditions 4.48 and 4.49, shall remain in full force and effect.

Section 6. Implementation of Resolution. This Resolution shall be in full force and
effect immediately upon its approval.



RN

2/24/2010 12:40 PM JOYC
:5;%??35 RESOL R$0.00 D$0.00 Chaffee County Clerk

ADOPTED AND UNANIMOUSLY APPROVED this 22nd day of February
2010.

BOARD OF COUNTY COMMISSIONERS

airman

STATE OF COLORADO )
) ss.
CHAFFEE COUNTY )

ATTEST:
The above is a true and correct record of Resolution 2010-20 duly and

unanimously adopted by the Board of County Commissioners of Chaffee County at a
special meeting, properly noticed and held on February 22, 2010.
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CHAFFEE COUNTY
RESOLUTION NOQ. 2010-21

RESOLUTION APPROVING APPLICATION OF
NESTLE WATERS NORTH AMERICA, INC,
FOR AN AMENDMENT TO A SPECIAL LAND USE PERMIT
(COMMERCIAL SPRING DEVELOPMENT; PIPELINES AND TRUCK LOADING STATION)

FINDINGS AND CONCLUSIONS:

WHEREAS, on September 23, 2009, Nestle Waters North America, Inc. (the “applicant” or “Permittee”)
was granted a Special Land Use Permit (“SLUP Permit™) pursuant to Resolution 2009-43 for the Nestle
Waters North America Chaffee County Spring Water Project (the “Project”). This Project includes spring
development and well houses on one parcel, a loading station on one parcel, and approximately 4.92
miles of pipeline (25,974 feet), located on approximately 17 parcels, including Project parcels, easement
parcels, and rights of way.

WHEREAS, on January 19, 2010, Permittee informed the Chaffee County Board of County
Commissioners (“BoCC”) that it wished to request an amendment to its SLUP Permit to allow it to utilize
an alternate means for construction of the pipeline across the Arkansas River (“River”) and allow for a
second pipeline to be installed in the river crossing for the future use by the Town of Buena Vista.
Permittee submitted an application package to Chaffee County on January 22, 2010 which was
supplemented with various additional submittals.

WHEREAS, the change in construction method is the result of a request by the Town of Buena Vista to
install a 16-inch pipeline for the Town’s future potential water supply use. This change involves the
segment of pipeline alignment as identified on Sheet 4 of Exhibit C submitted by Permittee on

January 22, 2010 (“River Crossing Segment”).

WHEREAS, as part of the Project reclamation, Nestle proposes construction of an emergency river
access point on the east bank of the River, on the Moltz property.

WHEREAS, on February 19, 2010, the Chaffee County Planning Commission recommended by a 6 to 0
vote, approval of the amendment to the SLUP Permit, subject to certain conditions.

WHEREAS, the BoCC, also sitting as the Permit Authority in connection with the applicant’s requested
amendment to its 1041 Permit, consolidated the public hearing on the 1041 Permit amendment
application and the SLUP Permit amendment application, which was held on February 22, 2010 in Buena
Vista, Colorado. During the hearing, the BoCC considered testimony and received evidence.

WHEREAS, all applicable notice and public hearing requirements have been satisfied.

WHEREAS, the BoCC has reviewed the application and the recommendations of the Planning
Commission and the County’s land planning staff in light of the Chaffee County Land Use Code and
finds that unless certain conditions are imposed and complied with, the SLUP Permit amendment may
cause an impact beyond the boundaries of the subject parcels.

WHEREAS, provided the applicant and the Project comply with certain conditions, the proposed SLUP
Permit amendment will not unreasonably affect surrounding property values or present a substantial
violation of the goals set forth in the County’s comprehensive plan or its commercial land use policy.
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WHEREAS, provided the applicant and the Project comply with certain conditions, the proposed SLUP
Permit amendment would not present a danger to safety, would not cause water pollution or generate
offensive noise, vibration, smoke, dust, odor, heat, or glare, or have an adverse effect on nearby property
owners.

RESOLUTION:

NOW THEREFORE be it unanimously resolved by the Board of County Commissioners of

Chaffee County as follows:

1.

Approval of Amendment to Special Land Use Permit. Based upon the findings set forth above, the
foregoing application is approved for an amendment to the applicant’s SLUP Permit.

Conditions of Approval. Such approval and amendment shall be subject to compliance with all of the
terms and conditions of Resolution 2009-43, except as modified or supplemented below (additions or
modification are in jralics and underlined):

b. Prior to any pipeline construction, Permittee shall submit all properly executed ditch crossing
agreements, casements, and rights-of-way dedication needed for the pipeline, with the exception of
pipeline construction within the River Crossing Segment. Only within the River Crossing Segment,

Permittee may initiate pipeline construction of its pipeline and the Town of Buena Vista's Pipeline
when it has submitted to the County all required executed easements across property within the River
Crossing Segment. No crossing of any ditch can be initiated until the required crossing agreement
has been executed and submitted,

n. Prior to any construction, Permittee shall submit and obtain approval from the County of an
updated construction management plan to include any terms and conditions related to work in the
river which may be required as part of the United States Army Corps of Engineers permit and
reclamation, and to include safety fencing on the river crossing slopes and a requirement that all
work within the River Crossing Segment be completed by March 15, 2010.

Resolution 2009-43. Except as set out in this Resolution, the terms and conditions of Resolution
2009-43 remain in full force and effect. Where terms of this Resolution and Resolution 2009-43
conflict, this Resolution will control. If Permitiee is unable to satisfy any of the conditions of
approval resulting from this Amendment to enable completion of construction in the River Crossing
Segment by March 15, 2010, it may, at its option, continue the Project as previously approved
pursuant to Resolution 2009-43. In such case, the alternative construction contemplated by this
Amendment shall be void, but the terms and conditions imposed under this Resolution, particularly
with respect to reclamation, would remain in full force and effect.

4. Application. This Resolution shall be in full force and effect immediately upon its approval.
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ADOPTED AND UNANIMOUSLY APPROVED this 22nd day of February, 2010.

BOARD OF COUNTY COMMISSIONERS

STATE OF COLORADO )

) ss.
CHAFFEE COUNTY )

ATTEST:
The above is a true and correct record of Resolution 2010-21 duly unanimously adopted by the

Board of County Commissioners of Chaffee County at a special meeting, properly noticed and held on
February 22, 2010.
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CHAFFEE COUNTY, COLORADO
RESOLUTION NO. 2013-35

A RESOLUTION GRANTING A SECOND AMENDMENT TO
NESTLE WATERS NORTH AMERICA, INC.’S PERMIT TO CONDUCT
AN ACTIVITY OF STATE INTEREST IN AN AREA OF STATE INTEREST
(“1041 PERMIT”)

WHEREAS, the Board of County Commissioners of Chaffee County, Colorado
(“BoCC”), pursuant to C.R.S. § 24-65.1-101 et seq., has designated municipal and
industrial water projects to be matters of state interest.

WHEREAS, the BoCC pursuant to C.R.S. § 24-65.1-101 et seq. has designated
development in areas containing or having a significant impact upon natural resources to
be a matter of state interest.

WHEREAS, the BoCC has adopted guidelines for the administration and
regulation of these designated matters of state interest, known as Guidelines and
Regulations for Areas and Activities of State Interest (“County 1041 Regulations”).

WHEREAS, on September 23, 2009, Nestle Waters North America, Inc.
(“Permittee) was granted a 1041 Permit pursuant to Resolution 2009-42 for the Nestle
Waters North America Chaffee County Spring Water Project (the “Project”) which is an
industrial water project and is located within an area containing natural resources of

statewide importance.

WHEREAS, on February 22, 2010, the BoCC adopted the First Amendment to
the 1041 Permit for the Project pursuant to Resolution No. 2010-20.

WHEREAS, the Permittee informed the BoCC that it wished to change the
augmentation water source so that it would use augmentation water obtained from the
Upper Arkansas Water Conservancy District, a District servicing Chaffee County among
others. Such a change would constitute a Permit Amendment.

WHEREAS, the Permit Authority held a public hearing on October 1, 2013 to
consider the application for amendment, at which time the Permit Authority considered
testimony and received evidence and directed the County Attorney to prepare a resolution
approving the Permit Amendment for consideration on October 8, 2013.

WHEREAS, all applicable notice and public hearing requirements have been
satisfied.
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NOW, THEREFORE, BE IT RESOLVED BY THE PERMIT AUTHORITY:

Section 1. Definitions. The words and terms defined in Resolution 2009-42 shall
have the same meaning in this Resolution. The following new definiiions shall apply to
this Resolution:

1.1

1.2

“Effective Date of Amended Permit” means the date that Permittee informs the
County in writing of the termination of the Aurora lease and commencement of
use of augmentation water obtained from the Upper Arkansas Water Conservancy
District (“UAWCD”), and any period prior to such date when Permittee is not
entitled to use water delivered under the Aurora Lease pursuant to Section 4.32 of
the original Permit. Until the Effective Date of the Amended Permit, all terms
and conditions of the Permit shall remain in full force and effect.

“Amended Permit” means the Permit approved by Chaffee County Resolution
No. 2009-42, as amended by Resolution No. 2010-21 dated February 22, 2010
and Resolution No. 2013-35 dated October 8, 2013. Except as modified by the
terms ot Resolution No. 2010-21 or Resolution No. 2013-35 and prior approved
Technical Revisions to the Permit, all other terms of the Permit as stated in
Resolution No. 2009-42 shall remain in effect.

Section 2. Findings. The Permit Authority finds as follows:

2.1

With the exception of the criteria set forth in sub-section 2.2, the Permitee has

satisfactorily demonstrated that the Amendment, including all mitigation measures
proposed by the Permittee, compiies with all of the applicable criteria set forth in the
County 1041 Regulations.

22

The Amendment does not comply with the following criteria:

a. Section 3-301 (1)(b), Consistency with Planning Documents;
b. Section 3-303 (1)(d), Water Rights;

c. Section 3-303 (1)(e)(i), Surface Water Quality;

d. Section 3-303 (1)(f)(ii), Groundwater Quality — aquifer recharge rates,
groundwater levels, aquifer capacity;

e. Section 3-303 (1)(h)(ii), Wetlands and Floodplain Areas;
ifi Section 3-303 (1)(h)(iii), Terrestrial or Aquatic Animal Life;

g. Section 3-303 (1)(k)(iii), Quality or Quantity of Recreation Experience;
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by Section 3-303 (1)(k)(iv), Changes in Value of Lands, Loss of Tax Revenue,
and

i Section 3-303 (1)(k)(vi), Benefits Accruing County and Citizens Outweigh
Loss of Resources or Losses of Opportunity to Develop Resources.

23 The conditions set forth in Section 4 of this Resolution should enable the
Permittee to comply with the criteria that have not been satisfied and are set forth in sub-

section 2.2.
2.4 All applicable notice and hearing requirements have been satisfied.

Section 3. Second Amendment. This Resolution shall constitute the Second
Amendment to the 1041 Permit for the Project.

Section 4. Permit Approval and Conditions. The Permit Authority hereby approves
the Permit Amendment, subject to compliance with all of the terms and conditions of
Resolution 2009-42 and Resolution 2010-20 and all technical revisions (including any
updates necessary as a result of this Amendment), except that the following original
conditions shall be modified to read as follows:

4.4 Term of Amended Permit. This Permit shall be in effect through October 22,
2019, the original expiration date of the Permit, so long as Permittee is in compliance
with the Permit and Amended Permit. The Permit Authority may, in its discretion,
extend the term of the Permit upon written request of Permittee.

4.27  Project Impacts Related to Well Pumping. The impacts to the wetlands, surface
water and groundwater resources from proposed Project well pumping are based upon
certain assumptions by Permittee regarding pumping rates, replacement water, timing,
etc. Because the Project impacts are assessed on the basis of these assumptions, the
hydrologic and operational assumptions set forth in the Application and included within
the Permittee's evaluation and quantification of Project-related impacts shall be deemed
to be additional operational terms, conditions and limitations on the Project, whether such
assumptions are expressly included within the terms and conditions of the Permit. To the
extent that an express condition in this Permit incorporates or includes such an
assumption, then the express term and condition shall control.

4.28 Augmentation Water Source Restrictions. Following the Effective Date of the
Amended Permit, only the augmentation water sources described in the Permit and this
Amended Permit are authorized to be used to augment Project depletions under the
Permit. Permittee shall ensure that all augmentation water supplied to offset Project
depletions shall be derived from sources expressly described and approved in this
Amended Permit. Following the Effective Date of the Amended Permit and the
substitution of the water leased by Permittee from the UAWCD as provided in Section
4.31 of this Amended Permit, the augmentation water for depletions caused by
Permittee's well(s) shall be from water provided to Permittee by the UAWCD pursuant (o
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the terms of the “Augmentation Application” dated July 23, 2013 between UAWCD and
Nestle Waters or North America, Inc., which is incorporated by this reference. UAWCD
may provide augmentation water to Permittee under the Augmentation Application from:
(a) water leased by UAWCD from the Pueblo Board of Water Works (the “Pueblo
Board”) pursuant to the “Water Lease Agreement” dated May 20™, 2009 (the “« UAWCD-
PBWW Lease”); (b) project water available to UAWCD from the Fryingpan-Arkansas
Project; and (c) any water derived from shares owned by UAWCD in the Twin Lakes
Reservoir and Canal Company or any water acquired by UAWCD that is derived from
Twin Lakes shares owned or controlled by others”.

The anticipated primary source of augmentation water provided to Permittee by UAWCD
pursuant to the Augmentation Application shall derive from the UAWCD-PBWW Lease.
The UAWCD-PBWW lease provides that PBWW will deliver to UAWCD up to 202 acre
feet of water per year originating from “transmountain water or other water totally
consumable under Colorado law, including but not limited to, reusable return flows from
transmountain water rights or other fully consumable water” (UAWCD-PBWW Lease at
q 1). In addition, the UAWCD-PBWW lease provides that PBWW will deliver to
UAWCD “water derived from the Pueblo Board’s shares in the Twin Lakes Reservoir
and Canal Co. to the extent that such water is available to the Pueblo Board. If the
Pueblo Board does not have sufficient water from the Twin Lakes Reservoir and Canal
Company to satisfy its delivery obligations under this lease, then the Pueblo Board may
deliver water from other sources of fully consumable water available to the Pueblo Board
including, but not limited to, stored water at Clear Creek Reservoir, Turquoise Reservoir,
Twin Lakes Reservoir, Pueblo Reservoir, from direct flow transmountain water or
transmountain return flows by exchange” (UAWCD-PBWW Lease at § 3). Pursuant to
Section 4.31 of this Amended permit, there are restrictions on how and where
augmentation water can be delivered to the Arkansas River to augment Project
depletions. Because the UAWCD-PBWW Lease provides for delivery of water to
UAWCD from non-transmountain sources and authorizes water to be delivered to
UAWCD from Pueblo Reservoir by upstream exchange, which is prohibited in this
Amended Permit, the use by Permittee of the water delivered to UAWCD under the
UAWCD-PBWW Lease as the augmentation water source shall be subject to the
restrictions of this Amended Permit and are not controlled by the terms of the 06CW32
Decree, the Augmentation Certificate or the UAWCD-PBWW Lease.

429 Limitation on Project Depletions. Project depletions caused by the withdrawal of
water from Project wells shall be limited to the net amount of replacement water
available to the Arkansas River in time, place and amount. Releases of augmentation
water by UAWCD shall be delivered to the main stem of the Arkansas River upstream of
the point of Project depletions and such releases shall be made on a daily basis and shall
match the depletion schedule in time and amount.

430 Approved SWSP or Augmentation Plan Required. Upon adoption of the
Amended Permit, Permittee and UAWCD will apply to have the Project depletions be
approved under the UAWCD augmentation plan decreed in Case No. 06CW32. After the
Effective Date of the Amended Permit, unless augmentation water is still being provided

4
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to Permittee pursuant to the Aurora Lease, no water shall be withdrawn from Project
wells unless the Project is included as an authorized diversion under the UAWCD decree

in Case No. 06CW32.

4.31

a. Permittee shall ensure that the application submitted by UAWCD for
inclusion of the Project in Case No. 06CW32 shall contain a description of the
terms, conditions and restrictions of augmentation of Project depletions set forth
in this Amended Permit and that any approvals granted contain an express
adoption of such terms, conditions and restrictions as set forth herein. To the
extent of any conflict between augmentation requirements, storage releases,
accounting, reporting or other requirements of the Amended Permit and
UAWCD’s decree in Case No. 06CW32 or any augmentation certificate issued by
UAWCD for the Project pursuant to said decree, then the Amended Permit shall
control. Permittee shall be responsible for ensuring that UAWCD’s provision of
augmentation water to offset Project depletions complies in all respects with the
terms and conditions of the Amended Permit.

b. This Amended Permit recognizes that there are some uncertainties
regarding the exact date of the termination of Permittee’s lease with Aurora and
the formal substitution of the UAWCD water as the approved augmentation water
source for Project Depletions. In addition, there are circumstances under the
Aurora Lease where prior to termination of the lease that augmentation water will
not be available to Permittee to offset Project Depletions, including those
situations set forth in Section 4.32 of the Permit. This Amended Permit
authorizes the UAWCD water to be substituted as an approved temporary
augmentation water source prior to the termination of the Aurora Lease during
periods when augmentation water is not available to Permittee from Aurora, and
as the approved augmentation water source after the termination of the Aurora
Lease. During any period of time that augmentation water is supplied to
Permittee by the Aurora Lease, then the terms and conditions of the Permit shall
apply and control. During any period of time that augmentation water is supplied
to Permittee by UAWCD, then the terms and conditions of this Amended Permit,
including accounting and reporting requirements, shall apply and control.
Permittee shall provide the County with at least 30 days advance written notice of
any changes in the source of its augmentation water supply between Aurora

and/or UAWCD.

Augmentation Water Delivery Restrictions. The following provision shall control

the delivery of augmentation water to offset Project depletions by UAWCD.
Notwithstanding UAWCD’s ability to make augmentation releases in other locations
pursuant to: (a) the terms of UAWCD’s Decree in Case No. 06CW32, District Court,
Water Division No. 2; (b) any other UAWCD augmentation plan, whether approved now
or subsequent to the date of this Amended Permit; (c) any State Engineer approved
SWSP or State Engineer approved exchange; (d) any UAWCD contract exchange that
transfers water from one source to any storage facility; or (¢) any other formal or
informal authorization obtained by UAWCD that now exists or may be obtained by
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UAWCD in the future, all augmentation water to offset Project depletions must be
physically delivered by daily in-stream credit from upstream transmouniain sources or by
actual release of augmentation water from storage to the main stem of the Arkansas River
above the Project depletions, and such daily in-stream credits or daily storage release
shall match the Project well(s) depletion schedule in time and amount, plus transit losses.
For purposes of this Amended Permit, the only approved points of augmentation water
delivery for water stored and released by UAWCD to augment Project depletions are the
following: Twin Lakes Reservoir, Turquoise Reservoir and Clear Creek Reservoir. No
other storage facilities are approved augmentation water release points under this
Amended Permit.

a. All augmentation water provided to Permittee by UAWCD must be
physically delivered at or above the point of depletion from the Project well(s)
and augmenlation water cannot be delivered by exchange from downstream water
rights upstream to the point of depletion. This Amended Permit recognizes that
UAWCD may sometimes receive water from downstream sources, including from
Pueblo Reservoir, and may exchange such water upstream to storage in Twin
Laies Reservoir or Turquoise Reservoir pursuant to its exchange decrees and
approved administrative or contract exchanges. This Amended Permit does not
regulate UAWCD’s operation of such exchanges. This Amended Permit
expressly prohibits the use of such water to augment Project depletions by
exchange and expressly requires that any water exchanged by UAWCD into
upstream storage facilities must be physically released from storage to augment
Project depletions in time and amount as provided in Section 4.31.

4.32. Accounting and Reporting Requirements.

a. Permittee shall provide to the Permit Authority monthly accounting
reports utilizing daily data from UAWCD detailing all of UAWCD’s
augmentation operations, including the augmentation of the Project depletions and
including storage capacities in the UAWCD storage facilities approved in this
Amended Permit. Within 60 days of the end of each calendar year, Permittee
shall also provide an annual report summarizing the UAWCD accounting reports
provided to the Permit Authority during the previous year.

b. The Permit Authority shall additionally have the right to request any
additional accounting and reporting information as the Permit Authority deems
reasonably necessary to monitor and evaluate the Operation of the Project and the
terms and conditions of the Permit and the Amended Permit.

c. If the Permit Authority determines that the Project augmentation water is
being indirectly provided by UAWCD by exchange rather than through physical
releases of augmentation water from approved upstream storage facilities and
approved water sources, or that releases from storage are not being made in
specific time and amount to match Project depletions, the Permit Authority may
suspend operation of this Permit and impose additional terms and conditions upon

6
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Permittee's Project operations to ensure that all augmentation water is supplied in
conformity with the terms and conditions of the Permit and this Amended Permit.

4.33  Pumping Well Operational Restrictions. The Permittee may operate a maximum
of two production wells at the Ruby Mountain site, known as RMBH 3 and RMBH 2.
The well designated RMBH 1 is an existing test borehole and shall not be used for
production. Permittee shall not operate RMBH 3 and RMBH 2 simultaneously. RMBH 3
will be the principal production well and RMBH 2 will be a back-up well in case RMBH
3 fails or is temporarily unavailable (i.e., due to maintenance). Diversions from either
RMBH 3 or RMBH 2 will not exceed 200 gallons per minute, nor more than one (1) acre
foot per day, or 16.6 acre feet in any one month (Updated to reflect Technical Revision

#8, approved August 18, 2010).

4.34  Construction of Pumping Wells. RMBH 3 will be completed within 200" of
RMBH 2. Both RMBH 3 and RMBH 2 shall be constructed similar in depth and
completion, including the screened interval and depth of the pump setting, as existing
RMBH 2. RMBH 3 and RMBH 2 shall not be operated in a manner that will cause the
water levels in the well to drop below one foot (1') above the top of the screen. Per
Technical Revision #8, approved August 18, 2010, RMBH 3 was constructed in a similar
manner, with the following changes that were deemed minor: casing diameter was
increased from 8 to 10 inches; the screened section was shortened by five feet from the
top; and the pump depth was lowered 5 feet.

4.35  Surface Water Flow Measurements. Permittee shall install a continuous recording
device on the flume on the ditch that has been installed in the upper ditch up gradient
from the hatchery building (the "upper flume"). Permittee shall maintain at all times
during the Project the existing measuring flume located at the far downstream outfall of
the hatchery (the "lower weir"). The upper flume or lower weir may be relocated if
required during implementation of the hatchery restoration plan. Each measuring point
shall be equipped with a continuous recording device that is properly maintained and
calibrated by Permittee. Permittee shall record daily flow measurements of the upper
flume and lower weir and provide the data to the County Staff monthly. Said data
recording and reporting shall commence within 30 days of the date of the Effective Date
and continue for so long as the project is operating.

436  Suspension of Pumping in the Event of Adverse Effects on Reconstructed
Wetlands. Permittee shall suspend pumping of RMBH 3 and/or RMBH 2 in the event
operation of the Project wells causes an adverse effect on the reconstructed wetlands at

the Ruby Mountain parcel.

4.37 Inclusion of Reconstructed Wetlands in SWSP or Augmentation Plan. Permittee
shall ensure that any increases in consumptive use from evapotranspiration or
evaporation at the reconstructed wetlands at Ruby Mountain versus the existing uses at
the Ruby Mountain site must be fully augmented with Permittee's authorized
augmentation water source or other water supplies contributed by design stakeholders
that desire to enhance wetland configurations with greater water consumption features
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The reconstructed wetlands shall be a part of the Permittee's SWSP and permanent plan
for augmentation. The Permit Authority shall have the right to review and approve any
other augmentation water source that may be proposed to ensure that such water complies
with this Permit and the Permit Authority's regulations.

438 Cessation of Diversions Upon Termination. The Permittee shall cease diversions
from Project wells within sufficient time prior to the expiration of this Amended Permit
so that any lagged depletions are fully replaced by the end of the Amended Permit term.
Permittee shall not be required to cease diversions at the expiration of this Amended
Permit if, prior to the expiration date, it has another Chaffee County approved
augmentation water supply available to replace all existing and lagged depletions in time,
place or amount and has obtained an extension of the Amended Permit. No more than
5% of lagged depletions or post-pumping depletions may be replaced by a one-time or
bulk releasc at the cnd of the UAWCD augmentation agreement.

4.39 Restrictions on Acquisition of Additional Water Rights in County. Permittee shall
not purchase, lease, or acquire directly or indirectly other water rights or dry-up irrigated
lands in Chaffee County in order to provide water to the aquifer up-gradient of the
Project wells, without the prior written consent of the Permit Authority and full
compliance with all applicable County regulations. Permittee does not need consent of
the Permit Authority to enter into agreements with up-gradient irrigators for the
continuance and preservation of historical irrigation practices, the return flows from
which provide a source of water to the aquifer. Permittee shall inform the Permit
Authority of any such agreements.

4.40 Water Rights Filing and Administration Costs. Permittee shall pay any and all
costs and fees incurred by the County associated with the County’s review of Permittee's
water supply issues under the Permit, this Amended Permit and any administrative or
water court proceedings subsequent to this Amended Permit, including but not limited to
costs and fees related to the Aurora Lease and any and all proceedings related to the
substitution of the UAWCD water as the approved augmentation water source for the
Project. The County’s costs and fees shall be paid out of the Cost Reimbursement Fund
established pursuant to this Permit. Permittee shall provide a draft of the UAWCD
application for the County’s review and approval at least 30 days prior to UAWCD’s
submittal of the application to include the Permittee’s Project wells as Augmented
Structures within the 06C W32 augmentation decree. Once Project wells are approved as
Augmented Structures in the 06CW32 augmentation plan, Permittee must notify the
County at least 30 days prior to withdrawing the NWNA Project wells from the 06CW32
plan. Chaffee County shall have the right but not the obligation to provide comments as
an “affected person” to the application for inclusion of the Project wells as Augmented
Structures under Paragraph 22.t of the 06CW32 decree. However, if Chaffee County
does not file comments or the Project application is approved for inclusion in Case No.
06CW32 over Chaffee County’s objection, such approval shall not constitute a waiver of
or diminish in any way Chaffee County’s sole power and authority to determine whether
such approval is consistent with and complies with the terms of the Amended Permit and
whether the Project operations using UAWCD’s augmentation water comply with the
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terms of the Permit and Amended Permit.

Section 5. Resolution 2009-42 and Resolution 2010-20. Except as set out in this
Resolution, the terms and conditions of Resolution 2009-42 and 2010-20 remain in full
force and effect. Where terms of this Resolution and Resolution 2009-42 or Resolution

2010-20 conflict, this Resolution will control.

Section 6. Implementation of Resolution. This Resolution shall be in full force and
effect immediately upon its approval.

ADOPTED AND APPROVED this 8th day of October, 2013.
BO?@F COUNJAX COMMISSIONERS
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The vote on the above Resolution was as follows:
Commissioner Dennis Giese ves
Commissioner Frank F. Holman yes
Commissioner Dave Potts yes

STATE OF COLORADO, CHAFFEE COUNTY
ATTEST:

The above is a true and correct record of Resolution 2013-35 duly adopted by the Board
of County Commissioners of Chaffee County by a 3-0 vote at a regular meeting, properly







