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CONTACTS AND BASIC INFORMATION SUMMARY
Property Name
Ruby Mountain SWA - NWNA - CE/AE

Baseline Documentation Report Preparer
Blue Mountain Environmental Consulting
937 Mallard Drive
Fort Collins, Colorado 80521

Physical Location and Address
The Property is located in Chaffee County, Colorado, approximately 6.5 miles south of Buena
Vista at 22565 Chaffee County Highway 300.

County Assessors’ Parcel Numbers and Zoning
The property consists of three parcels, with the following Chaffee County parcel numbers:
Parcel 2: Assessor Account Number, R342111100066

Acres 97.71

Parcel 3: Assessor Account Number, R342111400190
Acres 11.00
(only a portion will be included in Conservation Easement)
Parcel 3: Assessor Account Number, R342111400069
Acres 15.41
(only a portion will be included in Conservation Easement)

Legal Description
A complete legal description is provided on the plat map in Appendix E.

Acreage
Area of easement is 124.12 acres.
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Methodology and Extent of Investigation
The Property was assessed with a literature review, database searches, interviews and a site visit.
The site visit was conducted on September 6, 2020, and included a pedestrian survey of all roads,
trails, prominent features and the Property’s perimeter and interior. Report methodology follows
the suggested format of the Land Trust Alliance and the Trust for Public Lands (Byers &Ponte
2005). This report was compiled and formatted to satisfy the requirements of the Internal
Revenue Service (IRS) with respect to charitable contributions. Site conditions are illustrated on
numerous site maps provided in Appendix A; site photographs are provided in Appendix B.
Qualifications of the preparer are provided in Appendix C. A list of reference material that has
been incorporated into this report is provided in Appendix D. Relevant documentation is
provided on external media and is listed in Appendix E. People interviewed as part of report
preparation include the following:
Table 1. Resource contacts.

NAME

ORGANIZATION

Zachary Sears

Colorado Parks and Wildlife

303.291-7244

Dan Johansen

Spring Specialist, Ruby Mountain Springs

303 957-7411

Larry Lawrence

Natural Resource Manager

714 812-4814

Ruby Mountain SWA - NWNA CE/AE BDR
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EXECUTIVE SUMMARY
Property Summary
The 124.12-acre Property is located in Chaffee County, Colorado, northeast of the Town of
Nathrop, south of the Town of Buena Vista and east of US Highway 285. It was historically
used for grazing and as a fish hatchery. The Property is now used by Nestlé Waters North
America, Inc., for collection and distribution of drinking water emanating from the Ruby
Mountain Spring. There are numerous improvements to the Property to accommodate this
purpose including a network of groundwater monitoring and extraction wells, a pumping and
distribution facility, dirt access roads, fences and interpretative displays. The Property
encompasses a portion of Sugarloaf Mountain, an alluvial terrace and a portion of the Arkansas
River. Ecological communities present on the Property include shrublands, grasslands, rock
outcrops and forest as well as emergent, shrubby and riverine wetlands. The Property supports
recreation or education, relatively natural habitat and open space conservation values.

Conservation Values Summary
The purpose of this conservation easement is to preserve, in perpetuity, relatively natural habitat
and open-space conservation values. (The below discussions conform to Internal Revenue
Service § 1.170A-14 format.)
Recreation or Education: Recreational conservation values will be served by this
conservation easement because Nestlé Waters North America, in conjunction with the State
of Colorado Parks and Wildlife, intends to create a viewing location for use by the general
public to see bighorn sheep and raptors. There are two public-access fishing easements.
Nestlé Waters North America is studying a new location for an additional fishing easement to
provide for greater public access to the Arkansas River. Nestlé Waters North America
continues to look to the future for opportunities to enhance access to the beauty of our natural
environment.
Relatively Natural Habitat: The Property supports relatively natural habitat via protection of
an environmental system and significant habitat or ecosystem.
Protection of an Environmental System: The Property supports seven different landcover types, according to the Southwest Regional Gap Analysis Project (SWReGAP)
classification scheme. Land-cover types present on the Property include Inter-Mountain
Basins Montane Sagebrush Steppe, Rocky Mountain Alpine-Montane Wet Meadow,
Rocky Mountain Cliff and Canyon, Rocky Mountain Lower Montane Riparian Woodland
and Shrubland, Rocky Mountain Montane Dry-Mesic Mixed Conifer Forest and
Woodland, Southern Rocky Mountain Montane-Subalpine Grassland and Southern
Rocky Mountain Pinyon-Juniper Woodland. Included within these land-cover types are
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1.95 acres of emergent wetlands, 4.9 acres of forested shrub/scrub wetland and 3.2 acres
of riverine wetlands.
According to Colorado Parks and Wildlife Species Activity Map data, conservation of the
Property is most likely to benefit black bear (Ursus americanus), osprey (Pandion
heliaetus), bald eagle (Haliaeetus leucocephalus), great blue heron (Ardea herodias),
bighorn sheep (Ovis canadensis), elk (Cervus canadensis), moose (Alces alces), mule
deer (Odocoileus hemionus), and terrestrial garter snake (Thamnophis elegans).
Significant Habitat or Ecosystem: The Property qualifies as a significant habitat or
ecosystem for three reasons. First, it buffers Browns Canyon National Monument.
Second, it contains 0.38 miles of the Arkansas River which was historically inhabited by
greenback cutthroat trout (Oncorhynchus clarkii stomias), the state fish of Colorado.
Cutthroat trout are listed as Threatened by the U.S. Fish and Wildlife Service and
Colorado Parks and Wildlife. Endemic to the South Platte and Arkansas rivers, cutthroat
trout were considered extinct in 1937. The discovery of wild populations in the South
Platte and Arkansas basins in the late 1950s launched an aggressive conservation
campaign. Cutthroat trout require cold-water rivers such as the Arkansas that are
characterized by pools, undercut banks, high river complexity and cover. The portion of
the Arkansas River that flows through the Property is a ‘C’ type channel according to the
Rosgen Stream Classification System. In combination with good riparian condition, the
‘C’ type channel provides abundant microhabitats that accommodate the trout’s selective
habitat preference for spawning, foraging and refuge. Conservation of the Property could
benefit other state or federally listed threatened or endangered species in addition to the
greenback cutthroat trout, including the Canada lynx (Lynx canadensis), river otter
(Lontra canadensis), northern pocket gopher (Thomomys talpoides macrotis), northern
rebbelly dace (Phoxinus eos), Uncompahgre fritillary butterfly (Boloria acrocnema),
American peregrine falcon (Falco peregrinus anatum), bald eagle (Haliaeetus
leucocephalus), Gunnison sage grouse (Centrocercus minimus), and midget faded
rattlesnake (Crotalus viridis concolor). Third and finally, the Property supports two
Potential Conservation Areas as identified by the Colorado Natural Heritage Program:
Maxwell Park Potential Conservation Area (PCA) and Ruby Mountain PCA, which are
rated B2 (Very High Biodiversity Significance) and B4 (Moderate Biodiversity
Significance), respectively.
Preservation of Open Space: The Property qualifies as open space because it serves
numerous clearly delineated government policies, provides scenic enjoyment and will yield a
significant public benefit.
Clearly Delineated Government Policies: Public policies that support conservation of the
Property include the Internal Revenue Code (IRC) § 170(h) (4), the North American
Wetlands Conservation Act (16 U.S.C. §§ 4401 et seq.), the North American Waterfowl
Management Plan, the Western Governors' Association Policy Resolution 05-19, the
Colorado Revised Statutes §§ 38-30.5-101, et seq., the Colorado Revised Statutes §§ 3830.5-102, et seq., the Colorado State Wildlife Action Plan (2015): Land and Water
Ruby Mountain SWA - NWNA CE/AE BDR
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Protection, pgs. 85-86, the Colorado Wildlife and Parks and Outdoor Recreation statutes,
Colorado Revised Statutes §§ 33-1-101, et seq., and §§ 33-10-101, et seq. and the Chafee
County Comprehensive Plan.
Scenic Enjoyment: This conservation project will preserve land for the scenic enjoyment
of the general public because a variety of colors and textures are present within the
landscape. The Arkansas River creates riparian habitat surrounded by willow shrub
communities that break up the open, high grasslands and rock outcrops of Sugarloaf
Mountain. The Property can be viewed by the general public from approximately five
miles of Highway 285, the Collegiate Peaks Scenic Byway; the Property is bisected by
County Road 300.
Significant Public Benefit: This is a relatively unique conservation project because it
will preserve land adjoining the Arkansas River as well as Ruby Mountain Spring and
Bighorn Spring. Conservation is consistent with public policies because the Property
buffers the Browns Canyon National Monument, adjoins Bureau of Land Management
property and is adjacent to State Land Board property. The Property occurs within an
area designated by Colorado Parks and Wildlife as High Priority Bighorn Sheep Severe
Winter Range and is adjacent to the Colorado Parks and Wildlife Nestlé Ruby Mountain
Fishing Easement. Conservation of the Property would create further continuity between
these federal and state protected areas and support numerous public statutes. Lastly, it
falls within two Colorado Natural Heritage Program Potential Conservation Areas.
Conservation is consistent with private conservation programs because it occurs within
The Nature Conservancy’s Cottonwood Pass Potential Conservation Area. Development
of the Property would degrade the scenic and natural character of the area because the
Property is visible from the Colligate Peaks Scenic Byway. The Property preserves
resources that attract commerce to the region via hunting and fishing. In 2014, 896
hunters harvested 187 elk in this unit with a 27 percent success rate. Elk and deer hunters
spent 3,671 and 1,719 recreational days in the field in Wildlife Game Management Unit
57. The Upper Arkansas River has been designated by Colorado Parks and Wildlife as
Gold Medal Waters. Outdoor recreation is also very important to the local economy.
Located within the Arkansas Headwaters Recreation Area, commercial river outfitters
guide over 175,000 guests down the upper sections of the river. Recreational
opportunities like white water rafting bring in large economic gains from tourists, making
tourism one of Chaffee County’s dominant economic sectors, with an estimated $82
million being spent by visitors in 2015 providing approximately 1,000 full- and part-time
jobs in Chaffee County each year.

Legal Information
A discussion of reserved rights, restrictions and prohibitions is provided in the Deed of
Conservation Easement.

Water Rights
Ruby Mountain SWA - NWNA CE/AE BDR
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Water rights are not associated with the Property.

Mineral Rights
A Mineral Remoteness Assessment was not prepared at the time if this submittal.

Hazardous Materials
A Phase 1 Environmental Assessment was prepared for this transaction but was unavailable at
the time of this submission. The landowner reports no knowledge of hazardous materials spills
or dumps or of herbicide or pesticide use or storage.
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PHYSICAL CHARACTERISTICS OF THE PROPERTY
Topography
Situated on an alluvial terrace above the
Arkansas River, the majority of the
Property is flat with an elevation of
approximately 7,720 feet. Sugarloaf
Mountain occurs on the eastern portion of
the Property rising to an elevation of 8,403
feet. A Topographic Map is provided in
Appendix A.

Climate
Located in Chaffee County, the climate is
cold, semi-arid (Koppen classification
BSk) and characterized by warm summers
and very cold winters with low to modest Figure 1. Looking east towards Sugarloaf Mountain.
precipitation throughout the year. A
climate summary from the nearby Buena Vista station in Chaffee County, Colorado, is provided
below. (From https://wrcc.dri.edu/ accessed on September 10, 2020.)
Table 2. Monthly Climate Summary for Buena Vista, Colorado, from 08/01/1899 to 06/10/2016
JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC ANNUAL
Average Max. Temperature (F) 39.5 42.1 48.3 55.9 65.8 75.8 80.6 77.8 72.2 62.1 48.6 39.8

59.0

Average Min. Temperature (F) 10.0 12.8 19.5 25.9 33.9 41.0 46.9 45.3 37.6 28.1 18.2 10.2

27.4

Average Total Precipitation
(in.)

0.33 0.46 0.67 0.90 0.98 0.65 1.70 1.65 0.81 0.74 0.47 0.40

9.77

Average Total Snowfall (in.)

4.8 6.5

41.2

7.7

6.1

2.4

0.2 0.0

0.0

0.8

2.8

4.7

5.3

Soils
Soil types on the Property were identified on the USDA Natural Resource Conservation Service
Web Soil Survey online portal (http://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm). The
distribution of soil types is indicated on the Soils Map in Appendix A. A discussion of these soil
bodies is provided below. Table 3 summarizes farmland classification, vegetative productivity,
range site, K factor and drainage class.
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Dominson gravelly sandy loam, 1 to 9 percent slopes: The Dominson series consists of
alluvium and/or moderately coarse-textured gravelly outwash derived from alluvial fans and
fan terraces. Slope ranges from 1 to 9 percent. These soils are somewhat excessively drained
and are not considered to be prime farmland.
Dominson gravelly sandy loam, 9 to 45 percent slopes: This Dominson soil can be found
on fan terraces. Slope ranges from 9 to 45 percent. This soil is somewhat excessively drained
and is not considered to be prime farmland.
Gravelly alluvial land: Gravelly alluvial land consists of highly stratified alluvium on
alluvial fans. This soil is not considered prime farmland.
San Isabel stony sandy loam, 1 to 5 percent slopes: The San Isabel soil series consists of
moderately coarse-textured gravelly alluvium and/or moderately coarse-textured gravelly
outwash. San Isabel stony sandy loam is typically found on fan terraces and alluvial fans.
Slopes range from 1 to 5 percent. These soils are somewhat excessively drained and are not
considered prime farmland.
Rock outcrop: Rock outcrop is a steep land type with most of the geological material
consisting of granite with gneiss and schist. These soils are very low sediment-producing
materials and considered not prime farmland.
Rockland, 15 to 60 percent slopes: The Rockland series consists of alluvium derived from
granite and gneiss and/or alluvium derived from schist and can also consist of exposed,
unweathered granite bedrock. Slopes range from 15 to 60 percent. These soils are well
drained and are not considered to be prime farmland.
Table 3. Soil properties.

NAME

ACRES

FARMLAND

RANGE

K

CLASSIFICATION

PRODUCTIVITY

FACTOR

DRAINAGE

San Isabel
stony sandy
loam, 1 to 5
percent slopes
Dominson
gravelly sandy
loam, 1 to 9
percent slopes
Dominson
gravelly sandy
loam, 9 to 45
percent slopes

4.3

Not prime
farmland

NA

0.1

Somewhat
excessively
drained

16.6

Not prime
farmland

500 lb/ac

0.05

Somewhat
excessively
drained

21.3

Not prime
farmland

500 lb/ac

0.05

Somewhat
excessively
drained

Gravelly
alluvial land

29.7

Not prime
farmland

NA

.0.05

High

Rock outcrop

38.1

Not prime
farmland

NA

NA

Very high
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Rockland, 15 to
60 percent
slopes

0.03

Not prime
farmland

NA

NA

Well drained

Farmland Classification identifies map units as prime farmland, farmland of statewide importance,
farmland of local importance, or unique farmland.
Vegetative Productivity describes the weight of air-dried forage produced in a normal year.
K Factor indicates the susceptibility of a soil to sheet and rill erosion by water. Values of K range
from 0.02 to 0.69; higher values represent greater susceptibility to erosion.
Drainage refers to the frequency and duration of wet periods under conditions similar to those under
which the soil formed.

Hydrology
The Property is contained within Hydrologic Unit Code #11020001–the headwaters of the
Arkansas River. The Arkansas River flows from its origin in the Collegiate Peaks in a southward
direction through the Property for approximaely 0.38 miles. The Arkansas River has great
economic importance for Colorado as one of the most
popular whitewater rafting and kayaking locations in
"…that area of land, a bounded
the country, as well as containing 102 miles of
hydrologic system, within which
Colorado’s 322 miles of gold medal fishing streams.
all living things are inextricably
The river is also heavily utilized as a municipal and
linked by their common water
agricultural water source for the states of Colorado,
course and where, as humans
Kansas, Oklahoma and Arkansas. The Arkansas is a
settled, simple logic demand that
major tributary to the Mississippi River, and at 1,450
th
they
become
part
of
a
miles, it is the 4 longest river in the United States.
community."
The Arkansas joins the Missippi River at the eastern
edge of Arkansas.
-John Wesley Powell
As illustrated in Figure 2, the Nestlé Waters North
America Ruby Mountain Springs facility monitors
long-term trends in groundwater levels, water quality, spring flow and wetland habitat in the
Arnold Gulch and Trout Creek watersheds. These watersheds recharge approximately 4,805 acre
feet per year of water to the aquifer. Situated on an elevated terrace, Ruby Mountain Spring
discharges approximately 37.5 acre feet per year of this water to the Upper Arkansas River.
Nestlé Waters North America diverts approximately 1.8 percent of the total aquifer discharge for
bottling and distribution. There are two wells for this purpose, each producing 100 gallons per
minute. A second spring called Bighorn Springs occurs upstream but is not part of the drinking
water operation.

Ruby Mountain SWA - NWNA CE/AE BDR

15

Copyright © 2020, BMEC
All Rights Reserved

Figure 2. The water cycle at Ruby Mountain Springs.
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LAND MANAGEMENT AND RESOURCE USE
Regional History
The Property is situated on the Arkansas River downstream of Leadville and Buena Vista and
upstream of Salida. All three towns were linked together by the Denver and Rio Grande Railroad
Western (D&RG) Railroad while Leadville, in particular, was a major mining town in the mid to
late 1800s.
“Leadville was one of the world's greatest silver mining camps, but the district started out as a
gold placer mining settlement. Abe Lee and others discovered gold at California Gulch in the
upper Arkansas River Valley in
1860. A settlement called Oro City
was established as thousands of
miner's arrived to work the area.
The placer deposits were rich, and
millions of dollars in gold was
mined in the first five years.
Mining activity spread through the
upper Arkansas River Valley.
Another settlement emerged in
1873 or 1874 about half a mile
below Lower Oro called Slabtown.
It was Slabtown that would later
become known as Leadville.
Figure 3. An early view of Leadville. From
www.westernmininghistory.com accessed on December 20,
2019.

“Leadville would become one of
the worlds largest (and most
notorious) mining camps. The
railroad reached Leadville in 1880, further accelerating growth of the camp. At its peak in 1882,
Leadville is estimated to have over 50,000 residents.
“In the 1880s, Leadville was transformed into a modern city and a major industrial center. Over
one hundred miles of railroad tracks were laid to link the hundreds of mines in the district.
Massive smelters were built to treat the seemingly endless supply of silver ore being taken from
the mines. Power plants were built to supply electricity to electric lights in the city.” From
https://westernmininghistory.com/towns/colorado/leadville/ accessed on December 12, 2019.
“Salida was an important agriculture, supply, and railroad center for the surrounding mining
districts. Several smelters were located in Salida to service nearby mines. Most mining activities
had ceased by the 1970s and Salida’s economy suffered like many mining towns of the era.
“The Denver and Rio Grande Railroad bypassed the existing settlement of Cleora to establish
Salida in 1880. Salida became a major division point for the D&RG, which erected extensive
Ruby Mountain SWA - NWNA CE/AE BDR
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railroad facilities north of the commercial district on the opposite of the Arkansas River. In
addition to a decline of mining activities, railroad activity also began to decline in the 1950s and
by 1971 Salida ceased to be a division point for the D&RG.”
From
https://westernmininghistory.com/towns/colorado/salida/ and https://cityofsalida.com/about/

Historical Land Use
Prior to current ownership, the Property was owned by Hagen Fish Hatcheries and used to
produce brown trout for introduction to the Arkansas River. It’s also likely that the uplands were
grazed by cattle.

Current Land Use
The Property is presently used to collect spring water by Nestlé Waters North America for
commercial distribution. Nestlé Waters North America also allows local schools and
conservation organizations to tour and study the Property. Additionally, approximately 113 acres
of the Property are entered in a five-year grazing lease with McMurry Land and Livestock. Cattle
are permitted on the Property between July and October each year. A copy of the grazing lease is
provided in Appendix E. Public access fishing easements occur on the northern and southern
portions of the Property.

Improvements and Modifications
There are a variety of contemporary
improvements to the Property for the
monitoring, collection and distribution of
drinking water and for grazing.
Additionally, there are a series of
historical improvements relating to
previous use as a fish hatchery.
Contemporary improvements relating to
the Nestlé Waters North America
operation include a network of 10
groundwater
monitoring
wells
distributed throughout parcels 2 and 3. A
Figure 4. A historical foundation of a single-room
bladed dirt road extends west from dwelling is situated on Tract 4, Parcel 9.
County Road 300 along the northern
boundary of Parcel 2 towards monitoring wells BHBH-1, BHBH-2 and BHBH-3. Several metal
culverts exist below this bladed dirt road within an ephemeral drainage. A pumping and
distribution center is located on the southern part of Parcel 3. It includes a groundwater
extraction well, two utility buildings that pump water through buried pipelines to an offsite
collection facility and a distribution utility that provides power. A short, bladed dirt access road
Ruby Mountain SWA - NWNA CE/AE BDR
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extends west from CR 300 through a locking metal gate approximately 100 yards from the utility
sheds (Figure 4). There are three flumes that occur along drainages of natural springs. Two
flumes (Bighorn Flume 1 and 3) are located on Parcel 2; the Hagen flume is located in an
intermediate terrace between the uplands and Arkansas River on Parcel 3. Three interpretative
signs and a short trail with four small wooden foot bridges also exist on Parcel 3. Lastly, there
are 17 small concrete monuments for repeat photo monitoring by Colorado Mountain College
that are distributed near the Ruby Mountain Spring (most of which are located off the eased
portion of Parcel 3 on a terrace between the Arkansas River and the uplands).
Improvements relating to grazing include four-strand barbed wire fencing along County Road
300 and between parcels, plus several incomplete division fences. Metal gates facilitate
movement between fenced parcels. There is a network of lightly used two-track roads.
Historical improvements relating to the fish hatchery occur on the southern portion of Parcel 3,
which is excluded from the easement. Spring water emanating from the eastern river terrace was
captured with a small ditch and diverted to a small pond. Water from this pond flows south
through a weir to join the Arkansas River south of the Property. (Two of the previously
mentioned interpretative displays occur near this pond and pertain to the river and fish hatchery.)
Features of the Property are illustrated on numerous maps in Appendix A. The Photo Point Map
in Appendix A correlates the location of features with photographs in Appendix B. Note that the
photo points in Appendix A were selected for ease of replication, often times occurring near
prominent features such as gates, intersections, infrastructure or on high points. Photographs
were also taken at concrete monuments used for repeat photography by Colorado Mountain
College. In most cases, a photo sequence begins with a northern view then rotates clockwise to
eastern, southern and western views.
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CONSERVATION VALUES
Recreation or Education
Through the creation of a conservation easement on a portion of the Nestlé Waters North
America property in Nathrop, Colorado, land will be preserved for wildlife and grazing animals.
Nestlé Waters North America, in conjunction with the State of Colorado Parks and Wildlife,
intends to create a viewing location for the general public to see bighorn sheep and raptors.
There are two public access fishing easements, one on the northern and one on the southern
portion of the Property. Nestlé Waters North America is studying a new location for an
additional fishing easement along the northern property line to provide for additional public
access to the Arkansas River. Nestlé Waters North America continues to look to the future for
opportunities to enhance access to the beauty of our natural environment. Interpretative signage
depicting the water cycle at Ruby Mountain Spring (Figure 2) and other interpretative signs are
on display at the Property. Nestlé Waters North America allows local schools and conservation
organizations to tour and study the unique environment on the Property. Nestlé Waters North
America looks forward to working with Colorado Parks and Wildlife on this project in the near
future.

Relatively Natural Habitat
Preservation of relatively natural habitat is achieved via protection of an environmental system or
a significant habitat or ecosystem. The below discussion of protection of an environmental
system describes ecological communities and wildlife habitat while the discussion of significant
habitat or ecosystem more specifically addresses important ecotypes and threatened or
endangered species and ecological viability of publically protected areas.
Protection of an Environmental System: Located along the Arkansas River headwaters and
in a high-elevation valley in Colorado, the Property supports seven land-cover types
according to the Southwest Regional Gap Analysis Project (SWReGAP) classification
scheme (http://earth.gis.usu.edu/swgap/legenddataquery.php). These land-cover types result
from topographic, edaphic or cultural influences. Land-cover types present on the Property
include Inter-Mountain Basins Montane Sagebrush Steppe, Rocky Mountain AlpineMontane Wet Meadow, Rocky Mountain Cliff and Canyon, Rocky Mountain Lower
Montane Riparian Woodland and Shrubland, Rocky Mountain Montane Dry-Mesic Mixed
Conifer Forest and Woodland, Southern Rocky Mountain Montane-Subalpine Grassland and
Southern Rocky Mountain Pinyon-Juniper Woodland. These land-cover and vegetative
community types are discussed in further detail below. Overall, ecological communities are
in good to fair condition. Noxious weeds were not observed.
Vegetation: The following discussions of land-cover types were obtained from the
SWReGAP Land-cover Legend Description Database retrieved on December 7, 2019. A
corresponding Vegetation Map is provided in Appendix A. (It should be noted that
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community distribution was determined through spatial analysis techniques by
SWEeGAP and may not be representative of conditions on the ground.)
Inter-Mountain Basins Montane Sagebrush Steppe (0.35 acres): This ecological
system includes sagebrush communities occurring at montane and subalpine
elevations across the western U.S. from 3,200 feet in eastern Oregon and Washington
to over 9,800 feet in the southern Rockies. Climate is cool, semi-arid to subhumid.
This system primarily occurs on deep-soiled to stony flats, ridges, nearly flat
ridgetops, and mountain slopes. In general this system shows an affinity for mild
topography, fine soils, and some source of subsurface moisture. It is composed
primarily of Artemisia tridentata, non-riparian Artemisia cana ssp. viscidula, and
Artemisia arbuscula ssp. arbuscula. Purshia tridentata may codominate or even
dominate some stands. Other common shrubs include Symphoricarpos spp.,
Amelanchier spp., Ericameria nauseosa, Peraphyllum ramosissimum, Ribes cereum,
and Chrysothamnus viscidiflorus. Most stands have an abundant perennial herbaceous
layer (over 25 percent cover), but this system also includes Artemisia tridentata ssp.
vaseyana shrublands. Common graminoids include Festuca arizonica, Festuca
idahoensis, Hesperostipa comata, Poa fendleriana, Elymus trachycaulus, Bromus
carinatus, Poa secunda, Leucopoa kingii, Deschampsia caespitosa, and
Pseudoroegneria spicata. Frequent wildfire maintains an open herbaceous-rich steppe
condition. This community was predominantly observed in the southeastern portion
of the Property, but patches exist throughout.
Rocky Mountain Alpine-Montane Wet Meadow (4.87 acres): These are highelevation communities found throughout the Rocky Mountains and Intermountain
regions, dominated by herbaceous species found on wetter sites with very lowvelocity surface and subsurface flows. They range in elevation from montane to
alpine (3,280-11,808 feet). These types occur as large meadows in montane or
subalpine valleys, as narrow strips bordering ponds, lakes, and streams, and along
toeslope seeps. They are typically found on flat areas or gentle slopes, but may also
occur on sub-irrigated sites with slopes up to 10%. In alpine regions, sites typically
are small depressions located below late-melting snow patches or on snowbeds. Soils
of this system may be mineral or organic. In either case, soils show typical hydric soil
characteristics, including high organic content and/or low chroma and redoximorphic
features. This system often occurs as a mosaic of several plant associations, often
dominated by graminoids, including Calamagrostis stricta, Caltha leptosepala,
Cardamine cordifolia, Carex illota, Carex microptera, Carex nigricans, Carex
scopulorum, Carex utriculata, Carex vernacula, Deschampsia caespitosa, Eleocharis
quinqueflora, Juncus drummondii, Phippsia algida, Rorippa alpina, Senecio
triangularis, Trifolium parryi, and Trollius laxus. Often alpine dwarf-shrublands,
especially those dominated by Salix, are immediately adjacent to the wet meadows.
Wet meadows are tightly associated with snowmelt and typically not subjected to
high disturbance events such as flooding.
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Rocky Mountain Cliff and
Canyon (22.9 acres): This
ecological system is found
from foothill to subalpine
elevations and includes barren
and
sparsely
vegetated
landscapes (generally <10
percent plant cover) of steep
cliff faces, narrow canyons,
and smaller rock outcrops of
various igneous, sedimentary,
and metamorphic bedrock
type. Also included are
unstable scree and talus slopes
that typically occur below cliff
Figure 5. The eastern portion of the property is
faces. There may be small dominated by steep cliffs and scree slopes.
patches of dense vegetation,
but it typically includes scattered trees and/or shrubs. Characteristic trees include
Pseudotsuga menziesii, Pinus ponderosa, Pinus flexilis, Populus tremuloides, Abies
concolor, Abies lasiocarpa, or Pinus edulis and Juniperus spp. at lower elevations.
There may be scattered shrubs present such as species of Holodiscus, Ribes,
Physocarpus, Rosa, Juniperus, and Jamesia americana, Mahonia repens, Rhus
trilobata, or Amelanchier alnifolia. Soil development is limited as is herbaceous
cover.
Rocky Mountain Lower Montane Riparian Woodland and Shrubland (2.31
acres): This system is found throughout the Rocky Mountain and Colorado Plateau
regions within a broad elevation range from approximately 2,952 to 9,128 feet. This
system often occurs as a mosaic of multiple communities that are tree-dominated with
a diverse shrub component. This system is dependent on a natural hydrologic regime,
especially annual to episodic flooding. Occurrences are found within the flood zone
of rivers, on islands, sand or cobble bars, and immediate streambanks. They can form
large, wide occurrences on mid-channel islands in larger rivers or narrow bands on
small, rocky canyon tributaries and well-drained benches. It is also typically found in
backwater channels and other perennially wet but less scoured sites, such as
floodplains swales and irrigation ditches. Dominant trees may include Acer negundo,
Populus angustifolia, Populus balsamifera, Populus deltoides, Populus fremontii,
Pseudotsuga menziesii, Picea pungens, Salix amygdaloides, or Juniperus scopulorum.
Dominant shrubs include Acer glabrum, Alnus incana, Betula occidentalis, Cornus
sericea, Crataegus rivularis, Forestiera pubescens, Prunus virginiana, Rhus
trilobata, Salix monticola, Salix drummondiana, Salix exigua, Salix irrorata, Salix
lucida, Shepherdia argentea, or Symphoricarpos spp. Exotic trees of Elaeagnus
angustifolia and Tamarix spp. are common in some stands. Generally, the upland
vegetation surrounding this riparian system is different and ranges from grasslands to
forests.
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Rocky Mountain Montane Dry-Mesic Mixed Conifer Forest and Woodland (9.5
acres): This is a highly variable ecological system of the montane zone of the Rocky
Mountains. It occurs throughout the southern Rockies, north and west into Utah,
Nevada, Wyoming and Idaho. These are mixed-conifer forests occurring on all
aspects at elevations ranging from 4,000 to 10,800 feet. Rainfall averages 15 to 23
inches per year, with summer "monsoons" during the growing season contributing
substantial moisture. The composition and structure of the overstory are dependent
upon the temperature and moisture relationships of the site and the successional status
of the occurrence. Pseudotsuga menziesii and Abies concolor are most frequent,
but Pinus ponderosa may be present to codominant. Pinus flexilis is common in
Nevada. Pseudotsuga menziesii forests occupy drier sites, and Pinus ponderosa is a
common codominant. Abies concolor-dominated forests occupy cooler sites, such as
upper slopes at higher elevations, canyon sideslopes, ridgetops, and north- and eastfacing slopes which burn somewhat infrequently. Picea pungens is most often found
in cool, moist locations, often occurring as smaller patches within a matrix of other
associations. As many as seven conifers can be found growing in the same
occurrence, and there are a number of cold-deciduous shrub and graminoid species
common, including Arctostaphylos uva-ursi, Mahonia repens, Paxistima myrsinites,
Symphoricarpos oreophilus, Jamesia americana, Quercus gambelii, and Festuca
arizonica. This system was undoubtedly characterized by a mixed-severity fire
regime in its "natural condition," characterized by a high degree of variability in
lethality and return interval.
Southern Rocky Mountain
Montane-Subalpine
Grassland (59.4 Acres): This
Rocky Mountain ecological
system
typically
occurs
between 7,200 and 9,800 feet
on flat to rolling plains and
parks or on lower sideslopes
that are dry, but may extend up
to 11,000 feet on warm aspects.
Soils resemble prairie soils in
that the A-horizon is dark
brown, relatively high in
organic matter, slightly acid,
and usually well-drained. An
occurrence usually consists of a Figure 6. Grasslands dominate the alluvial terrace
between the Arkansas River and the granitic mountains
mosaic of two or three plant to the east.
associations with one of the
following dominant bunch grasses: Danthonia intermedia, Danthonia parryi, Festuca
idahoensis, Festuca arizonica, Festuca thurberi, Muhlenbergia filiculmis, or
Pseudoroegneria spicata. The subdominants include Muhlenbergia montana,
Bouteloua gracilis, and Poa secunda. Locally shrubland patches (such as
Symphoricarpos spp.) may occur within this predominately grassland system. These
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large-patch grasslands are intermixed with matrix stands of spruce-fir, lodgepole,
ponderosa pine, and aspen forests. In limited circumstances (e.g., South Park in
Colorado) they form the "matrix" of high-elevation plateaus.
Southern Rocky Mountain Pinyon-Juniper Woodland (12.1 Acres): The southern
Rocky Mountain ecological system occurs on dry mountains and foothills in southern
Colorado east of the Continental Divide, in mountains and plateaus of north-central
New Mexico and extends out onto limestone breaks in the southeastern Great Plains.
These woodlands occur on warn, dry sites on mountain slopes, mesas, plateaus and
ridges. Severe climatic events occurring during the growing season, such as frost and
drought are thought to limit the distribution of pinyon-juniper woodlands to relatively
narrow altitudinal belts on mountainsides. Soils supporting this system vary in
texture ranging from stony, cobbly, gravelly sandy loans to clay loan or clay. Pinus
edulis and/or Juniperus monosperma dominate the tree canopy. Juniperous
scopulorum may codominate or replace Juniperus monosperma at higher elevations.
Understory layers are variable and may be dominated by shrubs graminoids, or be
abscent. Associates species are more typical of southern Rocky Mountains than the
Colorado Plateau and include Artemisia bigeovii, Cercocarpus montanus, Quercus
gambelli, Achnatherum scribneri, Bouteloua gracilis, Festuca arizonica or
Pleuraphis jamesii.
Wetlands: Wetlands are transitional areas that are found between uplands and openwater habitats. Wetlands provide valuable ecosystem services including water
purification, ground-water recharge, floodwater retention, surface-flow regulation,
wildlife habitat and erosion control. An abundance of wetlands are present on or adjacent
to the Property.
Wetlands along the Arkansas River are in proper functioning condition according to
terminology established in Prichard
et al. (1998). There is a diverse
variety of shrubby and herbaceous
vegetation creating stable banks
that are often undercut creating
outstanding fish habitat.
The distribution of wetland types is
indicated on the National Wetland
Inventory Map provided in
Appendix
A.
(The
actual
abundance of wetlands, according
to methodologies established by
the Army Corps of Engineers, may
be different than as indicated on the
National Wetland Inventory Map.
The wetland types here presented occur within the broader communities previously

Figure 7. Riverine wetlands of the Arkansas River.
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discussed.) According to the National Wetlands Inventory Mapper (established by the
United States Fish & Wildlife Service), the Property borders the Arkansas River for
approximately .038 miles and has shrub and emergent and riverine wetlands within its
boundaries. A discussion of these wetland types is provided below; the code descriptions
were obtained from the National Wetlands Inventory (2019).
Palustrine Emergent (PEM1C) (1.95 acres): The Palustrine System includes all
non-tidal wetlands dominated by trees, shrubs, persistent emergents, emergent mosses
or lichens, and all such wetlands that occur in tidal areas where salinity due to oceanderived salts is below 0.5 ppt. The Emergent (EM) class is characterized by erect,
rooted, herbaceous hydrophytes, excluding mosses and lichens. This vegetation is
present for most of the growing season in most years. These wetlands are usually
dominated by perennial plants. The Persistent (1) subclass is dominated by species
that normally remain standing at least until the beginning of the next growing season.
This subclass is found only in the Estuarine and Palustrine systems. The Seasonally
Flooded (C) water regime means water is present for extended periods especially
early in the growing season, but
is absent by the end of the
growing season in most years.
The water table after flooding
ceases is variable, extending
from saturated to the surface to
a water table well below the
ground surface.
Palustrine
Scrub-Shrub
(PSS1C) (4.9 acres):
The
Palustrine System includes all
non-tidal wetlands dominated
by trees, shrubs, persistent
emergents, emergent mosses or
lichens, and all such wetlands
Figure 8. Palustrine emergent and scrub shrub wetlands
that occur in tidal areas where
intermingle on the banks of the Arkansas River. These
salinity due to ocean-derived wetlands are spring fed.
salts is below 0.5 ppt. The
Scrub-Shrub (SS) class includes areas dominated by woody vegetation less than 6 m
(20 feet) tall. The species include true shrubs, young trees (saplings), and trees or
shrubs that are small or stunted because of environmental conditions. The Subclass
Broad-Leaved Deciduous (1) indicates woody angiosperms (trees or shrubs) with
relatively wide, flat leaves that are shed during the cold or dry season. The Water
Regime Seasonally Flooded (C) indicates surface water is present for extended
periods especially early in the growing season, but is absent by the end of the growing
season in most years. The water table after flooding ceases is variable, extending
from saturated to the surface to a water table well below the ground surface.
Riverine (R3UBH) (3.2 acres): The Riverine System (R) includes all wetlands and
deep-water habitats contained within a channel, with two exceptions: (1) wetlands
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dominated by trees, shrubs, persistent emergents, emergent mosses, or lichens, and
(2) habitats with water containing ocean-derived salts of 0.5 ppt or greater. A channel
is an open conduit either naturally or artificially created which periodically or
continuously contains moving water, or which forms a connecting link between two
bodies of standing water. The Subsystem Upper Perennial (3) is characterized by a
high gradient. There is no tidal influence, and some water flows all year, except
during years of extreme drought. The substrate consists of rock, cobbles, or gravel
with occasional patches of sand. The natural dissolved oxygen concentration is
normally near saturation. The fauna is characteristic of running water, and there are
few or no planktonic forms. The gradient is high compared with that of the Lower
Perennial Subsystem, and there is very little floodplain development. The Class
Unconsolidated Bottom (UB) includes all wetlands and deep-water habitats with at
least 25 percent cover of particles smaller than stones (less than 2 to 3 inches), and a
vegetative cover less than 30 percent. The Water Regime Permanently Flooded (H)
means water covers the substrate throughout the year in all years.
Wildlife: Colorado is home to 124 mammals, 240 birds, 53 reptiles, 17 amphibians and
53 native fish (from https://cnhp.colostate.edu accessed on May 15, 2020). Of these
vertebrate species, 113 are considered to be at-risk within the state with many still
needing some kind of conservation action. The diverse landscape encompassed by the
Property supports seven land-cover types with expansive wetland communities and
perennial, open water. The
protection of diverse habitat is
critical
for
the
long-term
conservation and sustainability of
many
species
of
greatest
conservation need (SGCN) in
Colorado (CPW State Wildlife
Action Plan). Habitat is further
supported by adjoining publically
and privately conserved lands as
illustrated on the Land Ownership
Map in Appendix A. These
relatively
undisturbed
and
connected
landscapes
are
important to a variety of resident
migratory animals. The
Figure 9. Juxtaposition of the Arkansas River, alluvial and
Property
also serve as part of a
terraces, wet meadows and adjacent mountains with
rock outcrops make this a valuable property for a variety migration corridor for deer, elk
and bighorn sheep due to its
of wildlife species.
adjacency to public lands. The
riparian corridor supports migratory waterfowl and shorebirds during migration to
breeding grounds further north.
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According to Colorado Parks and Wildlife Species Activity Map data, the Property
provides overall range for black bear (Ursus americanus); overall range for mountain lion
(Puma concolor); foraging area for osprey (Pandion heliaetus); winter range and forage
area for bald eagle (Haliaeetus leucocephalus); foraging area for great blue heron (Ardea
herodias); winter concentration area, severe winter, winter, summer and overall range for
bighorn sheep (Ovis canadensis); overall and summer range, winter range and winter
concentration area for elk (Cervus canadensis); summer and overall range for moose
(Alces alces); migration corridor, severe winter, winter concentration, winter, overall and
summer range for mule deer (Odocoileus hemionus); and overall range for terrestrial
garter snake (Thamnophis elegans). Species Activity Maps in Appendix A document the
range and type of use for the above species.
During the site visit to the Property, observed evidence of wildlife use included fresh
cuttings by beaver (Castor canadensis) and burrows of many ground-dwelling mammals.
The diversity of habitat types on and surrounding the Property can potentially support
additional species beyond those listed above. Additional species may include mammals
such as coyote (Canis latrans), gray fox (Urocyon cinereoargenteus), red fox (Vulpes
vulpes), deer mouse (Peromyscus maniculatus), meadow vole (Microtus pennsylvanicus),
northern pocket gopher (Thomomys talpoides), mountain cottontail (Sylvilagus nuttallii),
white-tailed jackrabbit (Lepus townsendii), mule deer (Odocoileus hemionus), pronghorn
(Antilocapra americana), raccoon (Procyon lotor), striped skunk (Mephitis mephitis),
river otter (Lontra canadensis) and badger (Taxidea taxus). The movement of these
species through the landscape is enhanced by the size, undisturbed qualities and habitat
diversity of the riparian corridor.
The Property and Arkansas River are located in the Central Flyway Migration Corridor,
an important migratory route for numerous waterfowl species. Habitat on and near the
Property provides important areas for nesting, feeding and loafing for resident and
migratory birds. Cinnamon teal (Spatula cyanoptera) and mallards (Anas platyrhynchos),
which are Tier I game species, utilize riverine habitats. Ospreys may also forage along
the river and nest in cliffs adjacent to the river.
Raptors, woodpeckers and perching birds may also be attracted to the area for brood
production and feeding in areas of sagebrush, grasslands, rangelands and woodlands
(including snags) and water bodies.
Significant Habitat or Ecosystem: According to the Internal Revenue Service Code
§1.170A-14, significant habitats and ecosystems include, but are not limited to, habitats for
rare, endangered or threatened species of animals or plants and areas that contribute to the
ecological viability of a local, state or national park, nature preserve, wildlife refuge or
similar conservation area. The Property qualifies as a significant habitat or ecosystem for
three reasons.
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First, it buffers Browns Canyon National Monument that was designated by President Obama
in 2015 to protect steep granitic canyons which tower over the Arkansas River, backcountry
forests, wildlife habitat, cultural history and opportunities for outdoor recreation. The
Property is also adjacent to the Colorado Parks and Wildlife Nestle Ruby Mountain Fishing
Easement.
Second, the Property encompasses 0.38 miles of the Arkansas River which was historically
inhabited by greenback cutthroat trout (Oncorhynchus clarkii stomias), the state fish of
Colorado. Cutthroat trout are listed as Threatened by the U.S. Fish and Wildlife Service and
Colorado Parks and Wildlife. Endemic to the South Platte and Arkansas rivers, cutthroat
trout were imperiled by habitat loss associated with mining and agriculture, over-harvest and
the introduction of non-native trout species in the late 1880s. Considered extinct in 1937,
several wild populations were discovered in the South Platte and Arkansas basins in the late
1950s. These discoveries launched an aggressive conservation campaign that replicated those
populations across the landscape and precipitated development of the interagency Greenback
Cutthroat Trout Recovery Plan (Appendix E).
Cutthroat trout require cold-water rivers such as the Arkansas that are characterized by pools,
undercut banks, high river complexity and cover. The portion of the Arkansas River that
flows through the Property is a ‘C’ type channel, according to the Rosgen Stream
Classification System. ‘C’ channels are typically located in narrow to wide valleys, contain
riffle/pool sequences and ‘point bars’ composed of alluvial deposition. The pool-riffle system
creates microhabitats differing in dissolved oxygen, turbidity, light and temperature. Habitat
diversity accommodates different lifecycle needs for cutthroat trout including spawning,
foraging and refuge. Conservation could also safeguard habitat for four federally listed
threatened or endangered species as identified in Table 4.
Table 4. Threatened, endangered and species of concern with potential to occur on the
Property.

COMMON NAME
Birds
Mexican spotted owl
Fishes
Greenback cutthroat trout
Insects
Uncompahgre fritillary butterfly
Mammals
Canada lynx

* FE

SCIENTIFIC NAME

STATUS

Strix occidentalis lucida

FT, ST

Oncorhynchus clarkii stomias

FT, ST

Boloria acrocnema

FE

Lynx canadensis

FT, SE

= Federally Endangered, FT = Federally Threatened, SE = State Endangered, ST = State
Threatened, SC = State Special Concern (not a statutory category)

Third, the Property supports two Potential Conservation Areas as identified by the Colorado
Natural Heritage Program: Maxwell Park Potential Conservation Area (PCA) and Ruby
Mountain PCA, which are rated B2 (Very High Biodiversity Significance) and B4 (Moderate
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Biodiversity Significance), respectively. PCAs are delineated by the Colorado Natural
Heritage Program to identify land that provides habitat and ecological processes upon which
a particular species, suite of species or natural community depends for its continued
existence. The best available knowledge about each species’ life history is used in
conjunction with information about topographic, geomorphic and hydrologic features,
vegetative cover and current and potential land uses to develop boundaries of PCAs
(Landscope accessed on March 15, 2019 http://www.landscope.org). PCAs are rated on a
biodiversity (B) scale that ranges from 1 to 5, where 1 is the most significant. A Potential
Conservation Area Map is provided in Appendix A.

Preservation of Open Space
Preservation of open space (including farmland and forest land) meets conservation purposes if
preservation is pursuant to public policy, for the scenic enjoyment of the general public and will
yield a significant public benefit.
Public Policy: The conservation purposes of this easement are recognized by, and the grant
of this easement will serve (without limitation), the following clearly delineated
governmental conservation policies and plans.
Internal Revenue Code (IRC) § 170(h) (4) supports the protection of a relatively
natural habitat of fish, wildlife or plants, or similar ecosystem. Section
170(h)(4)(A)(ii); see also § 1.170A-14(d)(1)(ii) and (3). A second permitted
conservation purpose is the preservation of open space (“open space easement”),
including farmland and forest land, for the scenic enjoyment of the general public or
pursuant to a clearly delineated governmental conservation policy. Other permitted
conservation purposes include preservation of land areas for outdoor recreation by, or
the education of, the general public and preservation of a historically important land
area or certified historic structure.
The North American Wetlands Conservation Act (16 U.S.C. §§ 4401 et seq.), the
purposes of which are “to encourage partnership among public agencies and other
interests (1) to protect, enhance, restore and manage an appropriate distribution and
diversity of wetland ecosystems and habitats associated with wetland ecosystems and
other fish and wildlife in North America; (2) to maintain current or improved
distributions of wetland associated migratory bird populations and (3) to sustain an
abundance of waterfowl and other wetland associated migratory birds…”
The North American Waterfowl Management Plan, signed in 1986 by the
Canadian Minister of the Environment and the U.S. Secretary of the Interior,
recognizes the need to recover waterfowl populations by restoring and managing
wetland ecosystems; to conserve biological diversity in the western hemisphere; to
integrate wildlife conservation with sustainable economic development and to
promote partnerships of public and private agencies, organizations and individuals for
conservation. Canada, the United States and Mexico are committed to the ongoing
continental effort to restore North America’s waterfowl and wetlands resources.
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The Western Governors' Association Policy Resolution 05-19 supports "voluntary
incentive-based methods for preserving open space, maintaining land and water for
agricultural and timber production, wildlife and other values."
Colorado Revised Statutes §§ 38-30.5-101, et seq., providing for the establishment
of conservation easements to maintain land "in a natural, scenic or open condition, or
for wildlife habitat, or for agricultural . . . or other use or condition consistent with the
protection of open land, environmental quality or life-sustaining ecological diversity."
The Colorado Revised Statutes §§ 38-30.5-102, et seq., indicates that "conservation
easement in gross, for the purposes of this article, means a right in the owner of the
easement to prohibit or require a limitation upon or an obligation to perform acts on
or with respect to a land or water area, airspace above the land or water, or water
rights beneficially used upon that land or water area, owned by the grantor
appropriate to the retaining or maintaining of such land, water, airspace, or water
rights, including improvements, predominantly in a natural, scenic, or open condition,
or for wildlife habitat, or for agricultural, horticultural, wetlands, recreational, forest,
or other use or condition consistent with the protection of open land, environmental
quality or life-sustaining ecological diversity, or appropriate to the conservation and
preservation of buildings, sites, or structures having historical, architectural or
cultural interest or value.”
The Colorado State Wildlife Action Plan (2015): Land and Water Protection,
pgs. 85-86 lists protection of wildlife habitat on private lands as a priority. The sale or
donation of development rights on private land helps to protect critical habitat and
prevent loss of biodiversity.
The Colorado Wildlife and Parks and Outdoor Recreation statutes, Colorado
Revised Statutes §§ 33-1-101, et seq., and §§ 33-10-101, et seq., which provide,
respectively, that "it is the policy of the state of Colorado that the wildlife and their
environment are to be protected, preserved, enhanced and managed for the use,
benefit and enjoyment of the people of this state and its visitors" and that “it is the
policy of the state of Colorado that the natural, scenic, scientific and outdoor
recreation areas of this state are to be protected, preserved, enhanced and managed for
the use, benefit and enjoyment of the people of this state and visitors of this state.”
A Guiding Objective of the Chafee County Comprehensive Plan is to preserve and
enhance critical wildlife habitat and river and stream corridors throughout the county.
The comprehensive plan seeks to “Explore development incentives such as various
subdivision techniques, a transferable development rights, and development rights
acquisition to encourage and assist landowners in the protection of critical natural
areas.”
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Scenic Enjoyment: Scenic resources, as defined by Scenic America, are “the visual attributes
of landscape that include features having natural, cultural, social, historic, archaeological,
and recreational significance; and views that are distinctly characteristic of a region” (Byers
& Ponte 2005). The Internal Revenue Service Code §1.170A-14 expands the definition of
“scenic” to include the preservation of open space for the scenic enjoyment of the general
public. The IRS Code suggests that the factors to be considered when evaluating scenic and
open-space qualities of a landscape include: the compatibility of the land use with other land
in the vicinity, visual contrast, openness, relief from urban closeness, harmonious variety of
shapes and textures, the degree to which the land use maintains the scale and character of the
urban landscape (to preserve open space, visual enjoyment, and sunlight for the surrounding
area) and consistency of the proposed scenic view with a methodical state scenic
identification program or local landscape inventory. The following factors apply to the
assessment of scenic and open space resources on the Property:
1. Conservation is compatible with surrounding land use because the Property adjoins
other undeveloped lands that are used for conservation and recreational purposes.
2. Preservation of the Property will maintain contrast, texture and variety within the
viewshed because it contains open and undeveloped lands, rock outcrops and the
Arkansas River with associated riparian communities. The Arkansas River creates
riparian habitat surrounded by willow shrub communities and coniferous trees that
break up the open, high grasslands and shrublands.
3. A harmonious variety of shapes and textures are preserved in the scene by the
meandering Arkansas River and mingling wetland and upland ecological
communities.
4. Conservation of the Property is consistent with a state-sponsored scenic buways
program because the Property occurs in the foreground and mid-ground for
approximately five miles when looking east from Highway 285, the Collegiate
Peaks Scenic Byway. According to the Colorado Department of Transportation, the
average annual daily traffic count for this segment of the highway (Highway 285C
between nodes 143 and 144) is 9,700 vehicles per day or 3,540,500 vehicles per
year. (From http://dtdapps.coloradodot.info/otis/ accessed on September 11, 2020).
The Property also adjoins Chaffee County Road 300 for approximately 0.63 miles.
Typical views from County Road 300 include photo points 8, 14 and 15 in
Appendix B.
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Figure 2. Looking northeast from the Collegiate Peaks Scenic Byway (Highway 285) the Property
occurs in the foreground and mid-ground (right of center) in the above photo. Photo from the
Colorado Department of Transportation Online Transportation Information System
(https://dtdapps.coloradodot.info/otis/HighwayData#/ui/3/1/criteria/285C/143/144) accessed
on September 11, 2020.

Significant Public Benefit: Characteristics of a property that contribute to significant public
benefit include uniqueness, the intensity of development in the vicinity, the consistency of
the proposed open space with public and private conservation programs in the region and the
likelihood that development of the property would result in degradation of the scenic, natural
or historical character of the area. Also of importance is the opportunity for the general
public to appreciate its scenic values, its role in preserving a landscape or resource that
attracts tourism or commerce to the area, the likelihood of acquiring a similar property,
population density and the consistency of the proposed open space with a legislatively
mandated program identifying particular parcels for protection. The following factors apply
to the assessment of significant public benefit of the Property:
1. This is a relatively unique conservation project because it will preserve land
adjoining the Arkansas River as well as Ruby Mountain Spring and Bighorn Spring.
2. Conservation is consistent with public policies. As illustrated on the Land
Ownership Map in Appendix A, the Property buffers the Browns Canyon National
Monument, adjoins Bureau of Land Management property and is adjacent to State
Land Board property. The Property occurs within an area designated by Colorado
Parks and Wildlife as High Priority Bighorn Sheep Severe Winter Range and
adjacent to the Colorado Parks and Wildlife Nestle Ruby Mountain Fishing
Easement. Conservation of the Property would create further continuity between
Ruby Mountain SWA - NWNA CE/AE BDR
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3.
4.
5.
6.

these federal and state protected areas and support numerous public statutes
presented in the Public Policy section. Lastly, the Property falls within two
Colorado Natural Heritage Program Potential Conservation Areas as illustrated on
the Potential Conservation Area Map in Appendix A.
Conservation is consistent with private conservation programs because it occurs
within The Nature Conservancy Potential Cottonwood Pass Conservation Area.
Development of the Property would degrade the scenic and natural character of the
area because the Property is visible from Highway 285, the Colligate Peaks Scenic
Byway.
The general public can appreciate scenic values of the Property as viewed from
approximately five miles when looking east from Highway 285
The Property preserves resources that attract commerce to the region via hunting
and fishing.
i. Hunting: The Property supports the habitat needs of wildlife species
within the region. As indicated on the Wildlife Maps provided in
Appendix A, it provides various habitats for elk, moose, mule deer,
black bear, mountain lion and big horn sheep. The Property lies within
Game Management Unit 57. In 2014, 896 hunters harvested 187 elk in
this unit with a 27 percent success rate. Elk hunters spent 3,671
recreational days in the field. In the same year, deer hunters harvested
165 deer in this unit with a 39 percent success rate. Deer hunters spent
1,719 recreational days in the field.
ii. Fishing: In 2014, the Colorado Parks and Wildlife Commission honored
the Upper Arkansas River with a Gold Medal Trout Waters designation
because of improved water quality, flow management and fish
abundance. According to Colorado Parks and Wildlife, Gold Medal
waters are lakes or streams that support a trout standing stock of at least
60 pounds per acre, and contains an average of at least 12 quality trout
per acre. The Upper Arkansas is one of the finest waters to fish, not just
the state of Colorado but in the United States. Brown and rainbow trout
flourish in these waters, growing upwards of 18 inches. Anglers from all
over the country consider the Arkansas River to be a prime angling
location and unequivocal recreational experience. Apart from the
abundant trophy trout population, the Arkansas River is the longest
designated Gold Metal Water section in Colorado, stretching 102 miles,
one-third the length of all of Colorado’s Gold Metal Waters (322 miles
of Gold Metal Waters in Colorado). Furthermore, because the designated
area is remarkably long, anglers are able to comfortably disperse along
the winding river banks for a quality angling experience. The Arkansas
River can be fished by multiple different methods; whether it be from
the bank, a boat or wading, recreationists will be surrounded by
Colorado’s pristine wilderness and wildlife encapsulating the fishing
experience of a lifetime. The Property contains 0.38 miles of the
Arkansas River with points for public access, making it an extremely
desirable location for avid anglers. The openness that characterizes the
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iii.

riverbanks of the Property offer easy access and appropriate space for
casting in many places. In 2012, an angler survey ranked the Arkansas
River as the favorite fishing destination for residents of Colorado; and
even though thousands of anglers are casting into the water each year,
the
fish
population
remains
healthy.
From
https://cpw.state.co.us/Lists/News%20Releases/DispForm.aspx?ID=491
5 accessed on December 19, 2019.
Recreation: The Property is located within the area known as the
Arkansas Headwaters Recreation Area, which is recognized as one of
the nation’s most popular locations for whitewater rafting and kayaking.
Every year, commercial river outfitters guide over 175,000 guests down
the upper sections of the river. Recreational opportunities like white
water rafting bring in large economic gains from tourists, making
tourism one of Chaffee County’s dominant economic sectors, with an
estimated 82 million dollars being spent by visitors in 2015.
Additionally, these elevated levels of tourism bring in approximately
1,000 full- and part-time jobs in Chaffee County each year. From
https://cpw.state.co.us/placestogo/parks/ArkansasHeadwatersRecreation
Area;http://arkansasriveroutfitters.org/arkansas-river/
and
https://chaffeecountyedc.com/wp-content/uploads/56230 (Accessed on
October 1, 2020.)
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APPENDIX A:
PROJECT MAPS
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Land Ownership Map
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General Reference Map
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Topographic Map
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Soil Map
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Land Cover Map
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Wetland Map
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Wildlife Map: Ungulates
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Wildlife Map: VariousOther
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Wildlife Map: Birds
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Photo Points Map
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Potential Conservation Areas Map
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APPENDIX B:
PHOTO POINTS
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Map
Number:

1

Photo
Direction:

West

Looking west from CR 300 through metal gates to the utility sheds which are approximately 14’ x 11’.
Map
Number:

2

Photo
Direction:

South

Looking south across the Arkansas River at the southernmost Property boundary.
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Map
Number:

2

Photo
Direction:

NW

Looking northwest up the Arkansas River.
Map
Number:

3

Photo
Direction:

NE

Looking northeast at a flume that measures water flowing within a ditch above the Arkansas River.
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Map
Number:

4

Photo
Direction:

NW

Looking northwest up the Arkansas River; note the ditch at right.
Map
Number:

4

Photo
Direction:

SE

Looking southeast along the Arkansas River; note the ditch at left.
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Map
Number:

4

Photo
Direction:

SW

Looking southwest across the Arkansas River; note the cottonwood tree at left for orientation.
Map
Number:

5

Photo
Direction:

NE

Looking northeast along a perimeter fence; note the metal gate at right.
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Map
Number:

5

Photo
Direction:

SE

Looking southeast along a portion of the Arkansas River that flows along the southern boundary.
Map
Number:

5

Photo
Direction:

SW

Looking southwest across the Arkansas River,
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Map
Number:

6

Photo
Direction:

North

Looking north from a fence corner near the utility sheds.
Map
Number:

6

Photo
Direction:

East

Looking east towards the utility sheds.
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Map
Number:

6

Photo
Direction:

South

Looking south along a perimeter fence.
Map
Number:

6

Photo
Direction:

West

Looking west.
Ruby Mountain SWA - NWNA CE/AE BDR

69

Copyright © 2020 BMEC
All Rights Reserved

Map
Number:

7

Photo
Direction:

East

Looking east from atop a boulder on a steep slope east of CR 300.
Map
Number:

7

Photo
Direction:

South

Looking south; note CR 300 at right.
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Map
Number:

7

Photo
Direction:

West

Looking west at the utility sheds.
Map
Number:

8

Photo
Direction:

North

Looking north along CR 300.
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Map
Number:

8

Photo
Direction:

South

Looking south; note the perimeter fence at right.
Map
Number:

8

Photo
Direction:

SW

Looking southwest.
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Map
Number:

8

Photo
Direction:

NW

Looking northwest.
Map
Number:

9

Photo
Direction:

North

Looking north.
Ruby Mountain SWA - NWNA CE/AE BDR

73

Copyright © 2020 BMEC
All Rights Reserved

Map
Number:

9

Photo
Direction:

East

Looking east.
Map
Number:

9

Photo
Direction:

South

Looking south.
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Map
Number:

10

Photo
Direction:

North

Looking north; note fencepost for orientation.
Map
Number:

10

Photo
Direction:

East

Looking east; note fence.
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Map
Number:

10

Photo
Direction:

West

Looking west; note the train bridge at center.
Map
Number:

11

Photo
Direction:

North

Looking north from north of Bighorn Flume 3.
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Map
Number:

11

Photo
Direction:

East

Looking east.
Map
Number:

11

Photo
Direction:

South

Looking south at Bighorn Flume 3 (white object within fence enclosure).
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Map
Number:

11

Photo
Direction:

West

Looking west.
Map
Number:

11

Photo
Direction:

NW

Looking northwest up the Arkansas River at a railroad bridge.
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Map
Number:

11

Photo
Direction:

SW

Looking southwest down the Arkansas River.
Map
Number:

12

Photo
Direction:

East

Looking east from the northern Property boundary.
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Map
Number:

12

Photo
Direction:

South

Looking south; note the barbed wire fence.
Map
Number:

12

Photo
Direction:

West

Looking west; note the perimeter fence at right.
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Map
Number:

13

Photo
Direction:

South

Looking south from the portion of the Property west of the Arkansas River; note rock for orientation.
Map
Number:

14

Photo
Direction:

West

Looking west from CR 300 at the northern Property boundary; note perimeter fence at left.
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Map
Number:

14

Photo
Direction:

South

Looking south.
Map
Number:

14

Photo
Direction:

West

Looking west; note the perimeter fence at right.
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Map
Number:

15

Photo
Direction:

North

Looking north along CR 300.
Map
Number:

15

Photo
Direction:

East

Looking east.
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Map
Number:

15

Photo
Direction:

South

Looking south.
Map
Number:

15

Photo
Direction:

West

Looking west at a gate and dirt road that extends between the northern and southern parcels.
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APPENDIX C:

QUALIFICATIONS
Matt Tobler, Director, Blue Mountain Environmental Consulting, LLC
NATURAL RESOURCE SPECIALIST, PROJECT MANAGER
PROFESSIONAL SUMMARY

Matt Tobler is a natural resource specialist with 25 years of experience; his work has been centered
upon natural resource conservation through ecological research, regulatory compliance and the
implementation of ecologically based management. At Blue Mountain Environmental Consulting, his
responsibilities include business management and administration, client development and relations,
proposal writing, project implementation and management, team supervision, technical
documentation, quality assurance and quality control, marketing and communications, budgeting,
accounting, staff development and mentoring.
Mr. Tobler has conducted diverse resource management projects with an interdisciplinary approach
that places an emphasis on the integration of existing ecological conditions, historical conditions and
project goals to create sustainable outcomes. Focal areas include planning, management, restoration
and regulatory compliance in the fields of forestry, wildfire mitigation, rangeland and noxious weeds,
wildlife, wetland and riparian areas, watershed management, terrestrial ecology, rural land use
planning, geographic information systems, erosion and sedimentation control and conservation
planning.
Mr. Tobler has conducted natural resource projects with diverse clientele including federal agencies
(USFS, FRES, ACOE, BLM, NRCS, NPS, USGS), state agencies (CSP, CDOW, CSFS), local
governments, non-profit organizations (TNC, COL, DU, CCALT, numerous land trusts, foundations),
a variety of consulting groups (AECOM, Mangi Environmental, Ecosphere, Dynamac, TetraTech)
and many private landowners.
Mr. Tobler has participated in numerous NEPA projects across western states addressing oil and gas
infrastructure development, communication facilities, FERC licensing, water development and
conveyance. In this capacity, he has conducted wetland compliance activities, threatened and
endangered species surveys, environmental assessments and prepared documentation per NEPA,
CERCLA and Section 404 of the Clean Water Act.
As a research associate with the U.S. Forest Service, he designed and implemented original research
studies to investigate causes of landscape diversity and vegetative responses to disturbance of
Colorado forests. He served as a research associate with the U.S. Geological Survey to assess
rangeland capacity for domestic cattle, bison, moose and elk in the Teton Valley in Wyoming. As a
research associate at the Woods Hole Research Center, he assisted in the implementation of a
pioneering study that assessed the fire susceptibility of primary tropical rainforest along the arc of
deforestation in the northeastern Amazon of Brazil. Matt also worked a ranger for the National Park
Service and implemented wildfire mitigation and forest stewardship programs for the Colorado State
Forest Service. As an environmental field technician with CleanHarbors, Matt conducted hazardous
materials remediation and emergency spill response services.
Raised on a New York dairy farm, Matt has an additional 15 years of agricultural experience. He also
worked with the Natural Resource Conservation Service and several farm service agencies in New
York to implemented soil and water conservation practices. He also has over 1,500 hours of volunteer
experience in North, Central and South America with organizations such as TNC, NRCS, NPS,
Woods Hole Research Center, IPAM, PRETOMA, Wildland Restoration Volunteers and others.
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APPENDIX E:
ELECTRONIC FILES
Baseline Report
Site Photos
Project Maps
Geographic Information System Database
Background Documentation
Legal Documents
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